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29 CM-12679-C11-2022 in
COCT-46-2019

TEIWINDER SINGH AND OTHERS V5 ANIRUDH
TEWARI AND OTHERS

Prisent: Ms, Shagunma Aror, Advoraie
for the applicants-petitoners,

M Avush Sama, AAG, Punjab.

e

Leamed Siatc counscl, on the Basis olailide i ot Thmecio:, Sahon
Edecation {Secondary), Punmjab, submits that [y passing on onder st
14.08.20213, claim of the petitioners 8 accepred amd necessary benebios wili o
released within a peniod of six weeks from today

List araim on 23,12 2023,

[ ARVIND SINGH SANGWAN |
0508, 2023 JUDGE
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CWP-19236-2013 T3

102 INTHE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CWP-19236-20173
Date of decision-10.10.2018

Tarvinder Kumar . Petitioner
BN R

State of Punjab and others ~Respondents

CORAM:- HON'RLE MR. JUSTICE JITENDEA CHAUHAN

Present:  Mr, R.E.Arora, Advocate for the petitioner,

Mz, Monica Chhibber Sharma, St DAG, Punjab.

L

JI DRA CHAUHAN

This writ petition under Articles 226/227 of the Constitution of
India has been filed seeking quashing of the part of the potification dated
23122011 fAnnexure P-#) whereby the petitioner has been denied grade
pay of T540K- whereas, the same had been allowed to those who had
attained Bachelor Derres in engincering or Master Degree.

The bref facts of the case necessary for the disposal ofthis wril
petition are that vide adverlisement dated 28.12.15%4 (Annesure P-1) and
comigendum dated 17.02.1995, applications were invited tor filling up of
190 pusts of Vocalional Master/Mistress For difterent trades,  The eligibility
condition wis depree in Engineering or three years diploma in Engineering
along with three years experience in teaching or practical work in o
GovenmenUGovernment tecognized institute of registered concem. The
petitioner heing diplomi holder witlt three years experience and eligible for
the post, applied for the same, The copdidature of the petitioner was

considered and he seeured 6823 marks ag pec the resull declared on

I A P BT R R Y B ELUE R LR LR o man maael laal A ara



CWP-19236-2017 g b

249,12 19496 (Anenxue P-2) The petitioner was selected and appomted as

Voeational  Master (Electrical  Engincenng).  Many  other candidates

possessing bachelor degree of Engincenng wete also appointed in the same
pay scale, One candidate, namely, lf.ulwindn:r Singh holding bachelor degree
of Engincering scored 58.58 marks was also selected in the samce pay scale,

As per the recomimendations of the 5% Punjab Pay Commission,
pay scale of Voeauonal Mﬁcr were revised to T10300-34800 with GP of
FA00/ woe FO1.01, 2006, Vide notification dated 23,12.2011 (Anerxure P-
43, pay scales of Vocational Masters who have attpined Bachelot Degree in
Engineering or Master Depree were further revised: to T10300-34800 with
Grade Pay of T5400/- w.e.f01.12.2011. The petitioner was denied this pay
scale being a diploma halder

Learned counsel {or the petitioner contends that the impugned
notification dated 23122011 {Annexure B-2) is illegal. He contends that
once the petitioner Jws been selecled and appointed on the post of
Vorational Master with minimum required qualifications, he fulfills all the
qualifications required under the Rules and form pne unified cadre or class,
Therefore, he is entitled 10 the same scale as allowed 1o 1hose candidates
who have Bachelor Depree in Engineering. Further he swtes thal there
canpol be any discrimination berween similarly situated persons as- the
process of selection as well psthe najure ol the job is same,

Learted counsel in suppon ol his contention placed relidnee on
a judggment passed Ly Hon'ble the Supreme Court in Civil Appeal No.632-

2008, titled a5 “Stare of Punjab and others Vs Senior Yocational Staff

For Subseguent orders see COCP-1154-2020, COCP-1540-2020, COCP-308-2021 and 4 more.
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CWP-19236-2013 -3
Musters Association and others”™, 2017 (4) SCT i19.

Leared Swate counsel, on ihe olher hand, has vehemently
opposed ke prayer made. It is submitied that the pelitioner is matriculale
with three yoars diploma in the relevani strcaml. Vide Annexure P-4, the
Voeational Masters were conferred the desipnation’ of Yocational Lecturer
and were given pay scale of T6400-10640/-, However, Vocational Mastets,
who did not have fualification of post graduation or degrec in engineering
Tike the petitione were awarded pay scale o[ T5800-9200/- w.e:.£01.01.1996.
It is further submitted that the similarly placed Vocational Masters filed
CWEP-10928-2003 and CWE-7527-1935 directing the respondents ta give
benefits of notification dated 31.03.1593 10 a1l vocational masters recruited
prior to 05.07.15535, irrespective of whether they hold the qualification of
degree in engineering of ITI diploma. LPAS preferred by the Siatc being
LEA Nas.66-67 of 2006 were also dismissed by this Court vide judgment
dated 23.05.2006 {Annexure B-1). The State prefemed SLP belore Hon'ble
the Supreme Court wherein stay has becn granted in favour of the pelitioner
Syate. The said matter is still pending adjudication before the apex Caourt.

Heard.

Hon'ble the Supreme Court has considered somiwhat simlis
secne in Scnior Vocational Staff Masters Association’s case {supr) 45 o
whether the employees appointed in the commun process af selection with
gualification of Bachelor Degree o Enginecring on the busis of common
advertisement in the common pay scule and continued to draw same pay

scale, performing sunme naturc of dutics, can be discriminated in the granl af

For Subsequent orders ses COCP-1154-2020, COCP-1840-2020, cocp-3p8-2021 and 4 mare,

g S
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CWP-19236-2013 -4-
" reyised pay seale, The [ollewing conclusion has been drown in para 19:-

PO wiew of the forging discussion, we i of the

considered opinion it tie High Conurt wis Sl fustified
it declaring thal the vocational masters @re ertitted [0
pay scale of L & A00- 160~ on the ground tat ifie!
aafure of du.r:'rs' heing discharged by the vocationg!
mraslers are the same ds vorational lecturers and Ihat
there wos o rationale behind making d classificalion
Tetweer the two especially when boti the categories were
ireated s one and the same i all the previous iy
revisians sifce 1978 onwards. Vide notification dated
371031995, only the nomenclaiure of vocatfonal masiers
was changed without changing their nature of duties and
pay  scales. Furiher, e impugned  order duted
16.07.2003 deserved [o be gquashed on the short growmd
that it has been passed without complying the ritfes of
notural fustice. The same could nol have been passed
without eiving ot opporfumt of hearing (0 the

concerned emplayees.

The facts ofthe present cilse are similac, In the present case, the
petitioner with gualification of Diploma with three years experience was
appointed along with cancidates possessing qualification of Bachelor Degree
in Enginecring withoul experience. Hoth were treated ar par and appointed in
(e commen pay scale of TIA00-3200. Now, in the revision of pay scale, the
anificial distincrion has been created between the bwo despite (here was o
chanpe in the duties and respomsibilitics. Thi resultant effect is that junior 1o
the penitioner in the sime cadre pecforming similar duties appointed with

lesser merit and ploced below the petitioner in the sepionty st bave slaricd

For Subsaquent orders see COCP-1154-2020, COCP-1 040-2020, COCP-308-2021 #nd 4 more.
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getting more Py Howble the Supreme Courl in the aforementioned

judgment relating o e Vocational Masters beld thal there cannot be any

diserimination  belween similarly  situaled persons cither by way of
Covernment notification or by any-<amendiment in the Rules, In the present
case alsn, the lesser pay scale has been given Lo the Vocational Masiers with
qualification of Diploma with three years experience without applying the
Rules of natural justice. The State has given some ¢eanomic benefit to one
class while denied the same to the other without any justification when both
of them were treated a8 same al the time of their selection/appointment and
both were placed in the same seniority list and were treated as same from the
date of theirinitdal appointments.

{n view of the above, the present wiit petition is allowed and the
notification dated 23122011 {Annexure F-d) it hereby set aside. The
respondents are directed 1o release the same pay scale 1o the pelitioner as
allowed to the other Vocational Masters: with gualification of Bachelor
Depree in Engineering in the notification dated 23.12.2011 (Annexure P-4)
with all consequential benefits. The needful be done within a perod of two

months from the date of receipt of copy of the order.

(JITENDRA CHAUHAN)
JUDGE
10.10.2018
ikl
Whether speaking/reasoned © Yes No
Whether Reporiable s Nk Mo
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Minules of the Empowered commiliee meeting held on 2.0.2021

The Empowared commitiee meeling was held on 2.11.2021 at 03.30

P.M under the Chairmanship of Chiel Secretary Punjab. This meeting was

attznded by [ollowing members ol Empowered Commillee, as per Punjab

Dispute Resolution & Litpation Policy 2020:-

i) 5h. K A P Sinha, Principal Secretary Finance

Mernbear

(i} 50, Anurag Verma, Principal Seastary Home Member

Lin]  Sh. Vivek Pratap Singh, Principal Secretary Member
Genaral Administration

{v] Sh. 5.K Aggarwal, Legal Remembrancer Member

(v} Sh A S.Sandhu, Additional Advocate General Punjab  Membar

(v} 30, Nirmal Pal Singh, Director Prosecutian Member

& Litigation, Punjab

The agenda items were discussed at length by Ihe Committes anpd after

deliberation, Iollawing dacisions were \aken:.

"p.."-‘vfm i COCP No 1277 of 202 HEmanpeeet Singh and Qrs Vs Anirudh Tewar
and othefs n CWP ILLE? of 2020

COCR No 1745 of 2021 Gurminder Singhand 0% Y Amrudh Tewar
@i 21hers in CWP Ng 13730 af 2070,

COCPE Mo 415 ol 2021 Narindar malr and QOrs e Hajesk \asaisht i
é’) CWE Ny IB22Y of 2020,

o



o —

@

COCP Mo 317 of 2021 Harmesh Lal SharmatRetd.} and Qrs s Amirudh

. Tawari and athers in CuWE ho $18946 of 2020

¥, COCP Mo 1887 af 2021 Maneshinderpal =ipgh and Jrs Ws Anindh

Tewan and athers in CWE No 1811 of 2021.

wi COCP Mo 1751 of 2021 Gurchaman Singn and Ors va Anirudh Tewari

and others in CWP Mo 11025 of EDECI
5 Petitioners of sbove noted COCPs, who are/were agsistant agriculivre Engneer
Grade-ll and Technical Assistant have sought perity of pay scale with Agncuitire
Development Officers in view of arder dated 27.11.2017 in CWP Mo, 18663 of 2013

and CWPE Mo 21483 of 2013,

3. |1 was infarmed that the Hon ble Punjab and Haryana khigh Courl vide above
arder has given benefit of equivalent pay scale of Agriculiure Davalopment Officer 1o
Ine petitianers, who are/were Assistanl Aqriculiure Epgineer Grade-i antl Technig:|
Assietant, on national basis end: the Siate Govl vide order dated 05.11.20%3 and

10.01 2020 has implemented the order ol he Hon'ble High Cour.

i
s %"L 1. was noled thal the cases in abave mentioned COCPs comprging ol 20

!_P,,J"’

" :
pelilonsr are similar in nalure 1o that of EWP Na 18663 of 2013 and CWE Mo 21483

of 2013,

5. CAfler deliberations, it was decided that the petilioners: of all :the sbove noled

COCPs may be granied pay scale egquiavaienl o Agicuiture Oevelopment Qificers oo

£t

notional” basis’. with efect from 01011996 or from the date of joining. whichevs:

later, In view of order daled 27112017 m CWP No 18663 gf 2013 and S =5

|
| 21483 of 2013 of the Hon'ble Punjal and Haryana High Co

S -

Larl




plners, wherein Tejwinder Singh is a Diploma Hofder Vocational Master. but nol a

petltioner in CWE No 19236 of 2013. He has claimed grade pay of Rs 5400/ -
io the Vocational Master/Mistresses, on Ihe basis of an order dated 10102018
passed in CWP No. 19236 of 2013 wherein the letter datad 23.12.2011 issued
by the Depariment ol Financa has been set aside. The Department was direcled
to réldase (the same pay scale to the peltioner, as allowed Lo the other Vocalional
Wiasiers with qualification of Bachelor Degree in Engineering. as per the
netficalion dated 23122011, willy all consaquental benefils. In compliance cf
prder dated 10102048, the Department ol Fipance vide letier dated
18.03. 2020 gaye Ihelr concurence 10 smplement the order daled 10102018 n

CWP Ko 19236 ol 2013 to Tamwinder Eumarn Vocalional Master, and wha was

: (W ewvaniualhy granied L0 - grade pay Wkl 2322010
Sk eF .

As 3 consequence of implemeniation o oidar daled 1010. 2015 sirmilarly shumied
Maslers, who were Diplc_.m'a Haldars, but non pelinoners i CWE No. 15236 of
2013 filed COCP's No 40LG of 2019, 1154 of 2020, 1940 of 2020 ang 308
of 2021, claiming parily in grade pay ol Rupees SO0/ -, Therg are in all 222
spch Peliticners in COCF s, who Have claimed: benelits. 0% pan orders datos

10402018 and 103 such similarly siluated Wocational Masiers. wna bl tate

have not approached 1he Hon'ble Courl I ali there are 526 Yocational Wasiss

-}b—" who gre Seering party on tha basis af beneln granted o Taps:ndr Xumes s

o =
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s financigl burden on the: State
exchequer, In order 1o efadicate this anomaly,

actordingly Iramed,
{ii)

n¥oi¥ing a tentative - amount o Rs. 4 cro

riewy Hulag of 2018 have been

Alter due deliberalion, it s decided [hat as & ane lime measure same
grade pay may ba gmnled to Degrea Haldars and Ciploma Holders, working 23
Vacational Masters n the wake of adverisement published in the year 139433

- and in 2009, but it should nol be reated as a precedent.

{3} Personnel Departmeny (FCS Branch}-

—

To Consider the refiesenton of fve applicants namely Ms. Kuljit Kaur,
Sh Jwan Kumar Garg,Bhart Bhushan, Deepak Gakhar and Capt. Sukhwinder Singh
Erar with regard to give appointment in PCS (E.B) as per the Judgement of the
Hein'be Supreme Court of India in Civil Appeal MNos 5589 of 2014 Joginder Fal
Singh' and gihers Ws. Sfate of Pun@ab and Others & he judgement of Addiicnal
Sessions Judpe-5Sh Ceepak Kumar Choudhary dated (23,02 80170 in FIF NoiBS

2002 Vigilance Bureau Fatala (Funjah)

Represeniative of Advocate Genersl Punjab was requested o send
ihe copy of the advice officially from the side of Advocate General Punjab. s

Ihat:the same iz examined. Hence b was decided 1o defer the: malter

Meeting ended with a vale of thanks 1o all.
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